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The Problem: Loaded and Unlocked
Guns are Injuring and Killing 
Ohio’s Youth

On July 5, 2012, Levi Reed, a fourteen-year-old boy
and resident of Clintonville, Ohio accidentally shot his
friend Noah McGuire, also fourteen years old.1 The
boys were having a sleepover at Levi’s grandparents’
home when Levi found his grandfather’s loaded and 
unlocked gun.2 There were no charges brought against
the grandfather, but Levi was charged with delinquency
counts of reckless homicide.3 There is no law on the
books in Ohio that would have required Levi’s grandfather
to store his gun safely. But as this brief will describe,
and as accidents like Noah’s demonstrate, the need for
such a law is urgent. 

The Ohio legislature should enact a comprehensive and
effective Child Access Prevention (CAP) law that would
require all guns to be stored safely and securely in any
place; whenever gun owners know or reasonably should
know that children may access their guns, they must
store them unloaded and locked, with ammunition
locked in a separate location. Felony liability would 
be imposed for any violation of the law that results in
injury or death. The evidence shows that CAP laws 
prevent gun fatalities and injuries among children 
and teenagers, and they may also reduce significant
economic, psychological, and emotional costs. 

The Statistics of Firearm-Related
Deaths and Injuries Are Staggering
With Respect to Children and
Teenagers

Gun violence kills and injures thousands of children
and teens every year. Since 1979, 116,385 children
and teens in America have died from gun violence.4

The U.S. Centers for Disease Control and Prevention
(CDC) reports that 5,740 children and teens were
killed by guns in the United States in 2008 and 2009,
and 34,387 children and teens were injured.5 More
male teenagers die from firearms than from all natural
causes combined.6

Preventing Firearm Injuries and Fatalities Among Ohio’s
Youth: The Need to Implement a Comprehensive and 
Effective Child Access Prevention Law in Ohio
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Jodi Sandoval holds a portrait of her fourteen-year-old son, 
Noah McGuire, who was shot accidently by a friend in Clintonville
this past July.



Gun-related deaths and injuries among youth include
intentional shootings, suicides, and accidental shootings.
In 2008 and 2009, 3,892 children and teens in the
United States died from, and 26,255 were injured from
intentional shootings.7 An additional 1,548 children
died from, and 576 were injured from gun suicide.8

 Finally, 300 children died from, and 7,586 were 
injured from  accidental shootings.9

The source of many fatal and nonfatal gun injuries
among youth is the easy accessibility of loaded and
 unlocked guns in the home.10 Researchers have found
that over 1.6 million children and teens under the 
age of eighteen are living in homes with loaded and 
unlocked firearms.11 It is not surprising then, that
“[a]pproximately 90% of fatal firearm incidents involving
children occur within the home;” these incidents include
intentional shootings, suicides, and unintentional
shootings.12 According to one study of youth younger
than nineteen years old, “more than 75% of the guns
used in youth suicide attempts and unintentional injuries
were stored in the residence of the victim, a relative, or
a friend.”13 A study of California youth younger than
fourteen years old found that 40% of the unintentional
shootings examined involved a firearm located in the
room in which the shooting occurred.14 At least “two
studies have found that the risk of suicide increases in
homes where guns are kept loaded and/or unlocked.”15

 Further, firearms in the home are used in over half of
youth suicides.16

Ohio is not immune to the problem of 
loaded and unlocked guns

Loaded and unlocked guns claim the lives of Ohio’s
children and teens every year. Between 2004 and
2008, 26 children and teens, eighteen years old and
younger, died from accidental shootings in Ohio.17

That number does not include injuries that occurred as
a result of accidental shootings.18 Within the past four
months, two others besides Noah McGuire have died
from unintentional shootings in the Columbus area:
Lucas Heagren, three years old, accidentally shot
 himself with his father’s gun19 and 24-year-old Walter

Call III was accidentally shot by his three-year-old son20—
all as a result of loaded and unlocked guns in the home.21

Even more Ohio children kill themselves using loaded
and unlocked guns. Between 2004 and 2008, 110
children and teens, eighteen years old and younger,
died from gun suicide in Ohio.22 That number does not
include self-inflicted firearm injuries. In 2008, suicides
made up 25% of the weapons deaths among children
and teens in Ohio.23 Within the month of May, two Dayton-
area youths took their lives with guns found in the
home. Thirteen year old Dylan Roach, a resident of
Eaton, Ohio, shot himself with his father’s gun on May
12, 2012.24 Less than two weeks later, Paul Hauan, a
thirteen-year-old eighth-grade student at Mad River
Middle School in Riverside, Ohio also shot himself with
his mother’s fiancé’s gun.25

Firearm homicides claim the highest number of Ohio’s
children and teens. Between 2004 and 2008, 234
children and teens, eighteen years old and younger,
died from firearm homicides in Ohio.26 That number
does not include intentional gun injuries. In 2008,
homicides constituted 70% of the weapons deaths among
children and teens in Ohio.27 Earlier this year, T.J.
Lane, a seventeen-year-old student from Chardon, Ohio,
a small suburb of Cleveland, brought a semi-automatic
pistol to his high school and started firing rounds in the
cafeteria.28 Three victims died and two were wounded.29

Authorities and news sources reported that T.J. had
taken the gun from a family member, possibly his
grandfather.30

Tragic events like these demonstrate the lurking danger
of loaded and unlocked guns for children and their
families. While parents may think they have adequately
protected their families by placing their guns out of
reach, or by talking to their children about the danger
of guns, “this sense of security is often misplaced.”31

According to Lucas’s mother, “he so kn[ew] better,”
and he had “never ever . . . messed with a gun” because
he’d “always known better.”32 Yet Lucas still managed
to pick up the .45-caliber handgun that had been on
top of the television where his parents believed “[he]
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couldn’t reach it.”33 Paul’s mother “didn’t know that 
he even knew about the gun” that “had been safely
hidden” in the home.34 But when police arrived at the
house, they found the gun lying next to his body.35

Current State of CAP Laws

Nearly half of all states have passed Child Access 
Prevention (CAP) laws, also commonly referred to as
safe-storage laws.36 CAP laws take a variety of forms.
Generally, most CAP laws impose criminal liability37

“when a minor gains access to a negligently stored
firearm;” some CAP laws “prohibit persons” from
 intentionally, knowingly, and/or recklessly “providing a
firearm to a minor.”38 Liability attaches under various
circumstances. For instance, two states, Hawaii and
Massachusetts, permit prosecution for negligent storage
of an unloaded gun, while the rest expressly limit liability
to loaded guns.39 Six states impose criminal liability
when a minor gains access to a gun, regardless of
whether the minor uses it or injury results, while eight
states impose criminal liability only if the minor gains
access to the gun and actually fires the gun, causing
death or injury.40 Further, the age of the protected 
class (i.e., “minor” or “child”) varies by state. 
For example, some states cover children under 
fourteen years old, while other states cover children
under eighteen years old.41

The most effective state CAP laws prohibit negligent
storing of guns by requiring gun owners to use locking
devices whenever (a) their guns are not under their 
immediate control and (b) they know or reasonably
should know that a child may gain access to their guns.
California provides an instructive example. California
prohibits gun owners from storing or leaving firearms
“within any premises” when they “know or reasonably
should know that a child is likely to gain access to 
the firearm.”42 The law does not apply, however, when
firearms are “kept in a locked container” or when
firearms are “locked with a locking device that has rendered
[them] inoperable.”43 The law also does not apply 
when firearms are “carried on the [gun owners’]
 person[s].”44

How Do CAP Laws Work?

CAP laws work because they provide notice to gun owners
that they will be held criminally liable if they do not
properly store and lock their guns; this mandate, 
in turn, helps to make gun owners more responsible.
Children do not know better when it comes to guns,
and adults are not as careful as they need to be in 
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“As a nation we must step down from
our role as world leader in child gun
deaths and work together to make
America a moral leader in protecting
children in the world.  [We] must
begin with preventing and reducing
gun deaths of children and teens and
of all who reside here. Every child’s
life is sacred and it is long past time
that we protect it.” 

– Marian Wright Edelman, 
President, Children’s Defense Fund
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“securing” their guns.45 Lucas’s parents never thought
he could reach the .45-caliber handgun on top of the
television, but unfortunately he did.46 As Toby Hoover,
the executive director of the Ohio Coalition Against Gun
Violence (OCAGV) stated: “[g]un owners may have all
the good intentions in the world, but they don’t follow
through.”47 Although “[p]eople think they are being
safe,” it takes a tragedy to stop and make them think,
“‘What can I do to prevent this?’”48 CAP laws help to
ensure that gun owners take enough care and precaution
in securing their guns before tragedy strikes.

Educating and reminding gun purchasers of the potential
for criminal penalties49 helps to ensure that they comply
with the law. New Jersey requires that warnings about
its state CAP law be distributed to gun purchasers and
displayed in establishments where firearms are sold.
The conspicuous warning—”IT IS A CRIMINAL OFFENSE,
PUNISHABLE BY A FINE AND IMPRISONMENT, 
FOR AN ADULT TO LEAVE A LOADED FIREARM
WITHIN EASY ACCESS OF A MINOR”50—puts them on
notice that they must act responsibly or there will be
consequences. 

Research Demonstrates that CAP 
Laws are Effective at Reducing Gun 
Injuries and Fatalities among Youth 

It is established that the implementation of CAP laws is
associated with a reduction in the rate of both fatal and
nonfatal gun injuries among youth. In a recent study
examining the effect of these laws on firearm deaths as
a result of accidental shootings, suicides, and crimes
(including homicides), the death rate was significantly
lower in states that mandate safe-storage requirements
for guns.51 The economist who conducted the study found
a substantial correlation of -.48 between firearm deaths
and states that mandate safe storage requirements—
meaning as states implement CAP laws, the rate of
firearm deaths decreases.52 In another study examining
the effect of CAP laws on gun-related injuries, CAP laws
were found to have  substantially reduced non-fatal 
gun injuries among children younger than eighteen.53

For  instance, CAP laws reduced self-inflicted firearm

 injuries among children by 64% and all other firearm
injuries by 33%.54

Other studies of CAP laws have reached similar findings.
One of the first studies to examine whether CAP laws
minimize children’s access to firearms found that
 unintentional shooting deaths were reduced by 23%
among children younger than fifteen.55 A similar study
three years later found a 17% decline in unintentional
firearm death rates among children younger than fifteen.56

All of these findings are consistent and “perhaps, 
perfectly predictable”57 as they demonstrate that
 policies that mandate safe storage “actually work.”58

Ohio Must Institute a Strong CAP Law
in Order to Save Children’s Lives and
Reduce Costs for Everyone

Ohio does not currently have a CAP law.59 Ohio does
have a locking device law, Ohio Revised Code (ORC) 
§ 2923.25, but it simply requires licensed firearm dealers
to offer locking devices with all firearm transfers to
their buyers.60 The law as it stands is not sufficient 
in protecting children from guns because it does not 
require the purchaser to actually buy the locking device,
nor does it require the purchaser to use the locking
 device.61

Ohio needs to implement a strong CAP law for multiple
reasons. Most significantly, the evidence suggests that
CAP laws do, in fact, work to reduce the number of gun
fatalities and injuries among children.62 It is important
to note that correlation does not imply causation. 
Nevertheless, the research strongly demonstrates what
common sense tells us: when guns are kept locked up
and “secured from unauthorized users, children and
others are not able to use them to cause harm either
accidentally or intentionally.”63 In this way, CAP laws
“codify common sense.”64 They codify responsible gun
safety practices that save children’s lives. A strong CAP
law in Ohio could have saved at least thirteen out of
the 26 lives that were lost between 2004 and 2008 to
accidental shootings.65 That is thirteen young people
who would still be alive today.
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And CAP laws not only save lives, they reduce costs.
Gun violence imposes significant direct and indirect
economic costs on all of us. “The most obvious” and
direct economic costs associated with firearm injuries
and fatalities “are health-related” including costs for
medical care, mental health, and emergency transport.66

In Ohio, the average hospital charge for a gunshot
 patient between 2005 and 2007 was $34,896, and
firearm-related hospitalizations accounted for an annual
average of $37.2 million.67 While private health insur-
ance may pay for some of these costs, taxpayers and
insurance holders are burdened by paying the rest, as
approximately 80% of gunshot victims are uninsured.68

Indirect economic costs include lost productivity of
gunshot victims; hiring law enforcement to ensure
safety, especially children’s safety; prosecuting and 
incarcerating perpetrators; and increased housing costs
as families flee from neighborhoods with decreased
property values due to gun violence.69 Two economists
from Duke University and Georgetown University estimated
that gun violence, including homicides, accidental
shootings, and gun suicides, costs Americans $100 billion
per year, “of which roughly $15 billion is attributable
to gun violence against youth.”70 The Ohio Commission 
on the Prevention of Injury reported that firearm-related
fatalities cost Ohioans approximately $733 million 
a year.71

Gun violence also takes an obvious emotional and
 psychological toll on friends and family members.
 Common negative psychological effects associated with
exposure to gun violence are sleep distortion, anger,
withdrawal, nervousness, loneliness, depression, post
traumatic stress, poor school performance, increased
substance abuse, and desensitization to violence.72 All
children exposed to gun violence, no matter if they are
the victims, perpetrators, or witnesses, experience
these effects,73 but it is the children directly affected
by it who are at highest risk for psychological trauma
from gun violence. They include the children who are
injured, who witness gun violence at close proximity,
and who are exposed to high levels of gun violence in
their homes, schools or communities.74 Noah’s mother,
Jodi Sandoval, understood this fact well when she

spoke out against the prosecution of Levi Reed, Noah’s
friend who pulled the trigger. She recognized the mental
and psychological anguish that could result if Levi were
charged: “I can’t see the sense of making [Levi] suffer
more than he already is.”75

CAP Laws are Constitutional

If instituted in Ohio, a CAP law would pass constitutional
muster because CAP laws intend to protect children
without taking away one’s Second Amendment right.
After the 2010 Supreme Court case of McDonald v.
City of Chicago, which held that the Second Amend-
ment’s guarantee of an individual right to bear arms for
self-defense extended to the states,76 the constitutionality
of state CAP laws were challenged across the country.
The Brady Center to Prevent Gun Violence has reported
however, that since the McDonald decision, “the courts
have overwhelmingly rejected” more than 400 challenges
to state and local gun safety laws, including CAP laws. 77

The Massachusetts Supreme Judicial Court (SJC) in the
case of Commonwealth v. Runyan explained very well
why CAP laws survive after McDonald. In Runyan, the
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constitutionality of Massachusetts’ CAP law—imposing
criminal liability on gun owners who fail to store their
firearms in locked containers or bound by triggers locks
when not under their control78—was challenged.79

 Although the case was decided before McDonald, the
SJC stated in dicta that the CAP law complies with the
Second Amendment because it places only a minor
 restriction on the owners’ ability to access a firearm for
self-defense.80 Runyan stands for the proposition that
even the strongest CAP laws pass constitutional muster. 

Moreover, CAP laws are straightforward in their intent and
purpose without taking away one’s Second Amendment
right. As one scholar stated, CAP laws tell gun owners: 

You own a dangerous instrumentality
that can be used to instantly end a
human life. You must store it in a
 reasonably safe way. If you fail to do 
so and a child or other unauthorized
user gains possession of it and uses it
to inflict harm, you will be held 
responsible.81

CAP laws simply require gun owners to “act reasonably
in safeguarding a product”82 that contributes to thousands
of deaths and injuries for children every year.83

Recommendations for a Model 
CAP Law in Ohio

Ohio needs to implement a strong CAP law so that guns
will be stored safely and securely—reducing firearm
 injuries and deaths among children, and reducing
 economic and psychological costs for all Ohioans. 
A comprehensive and effective CAP law:

• Prohibits negligent storage of guns “in any place” 
or “within any premises.”

A model CAP law that mandates safe storage “in any
place,” like Massachusetts, or “within any premises,”
like California, is all-inclusive. Although, “[a]pproximately

90% of fatal firearm incidents involving children occur
within the home,”84 there are 10% of fatal firearm
 incidents that occur elsewhere. For instance, one fatal
firearm incident occurred in a car when a father of a
three-year-old boy stopped for gas and left his gun
 underneath his car seat.85 The father’s young son
scrambled out of his child seat, found the gun, and
 fatally shot himself in the head.86 A CAP law that
 prohibits negligent storage of guns “in any place” 
could have saved the boy’s life.

• Imposes felony liability on gun owners whenever
 minors gain access to guns and injury or death
 occurs as a result.

A model CAP law should include a provision that imposes
felony liability because studies show that CAP laws
with felony charges appear to have a stronger effect in
reducing accidental shootings than those with misde-
meanor charges.87 For instance, one study reported a
greater reduction in non-fatal gun injuries in states with
CAP laws that imposed felony penalties.88 While all
state CAP laws were associated with a 17% decline in
unintentional firearm death rates among children,
Florida’s CAP law, which permits felony prosecution,89

was associated with a 51% decline.90

• Obligates gun owners to store guns (1) unloaded, 
(2) locked, with (3) ammunition locked and (4) 
ammunition stored in a separate location whenever
they know or reasonably should know that children
are likely to gain access to guns.

A model CAP law should include a provision that mandates
these safe storage practices because evidence shows
that the risk of injury or death is greatly reduced when
all four practices above are implemented.91 One study
found that each practice was “associated with a protective
 effect,” as each significantly reduced “the risk of unin-
tentional and self-inflicted firearm injuries and deaths
among adolescents and children.”92 Locking guns reduces
the risk of unintentional firearm injury by 74% and the
risk of suicide by 73%; unloading guns reduces the risk
of unintentional firearm injury by 81% and the risk of
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suicide by 61%; locking ammunition reduces the risk of
unintentional firearm injury by 65% and the risk of suicide
by 60%; storing guns and ammunition in different locations
reduces the risk of unintentional firearm injury by 40%
and the risk of suicide by 44%.93 Implementing all four of
these measures (unloading, locking, storing ammunition
locked, and storing ammunition in a separate location)
reduces the risk of unintentional firearm injuries by
99% and the risk of suicide by 97.6%.94 It is clear that
the odds of preventing firearm injuries and deaths among
children increase when these feasible safe storage
practices are  implemented. These practices save
 children’s lives.

• Provides an exception to the law for carrying guns 
or holding guns under one’s immediate control.

An exception in the CAP law that allows for an individual
to engage in self-defense is necessary in order for the
law to pass constitutional muster. As stated earlier,
Massachusetts provides an exception to its CAP law 
for guns “carried by or under the control of the owner.”95

The Massachusetts Supreme Judicial Court made clear
in Runyan that it was this exception that maintained
the law’s  constitutionality.96

• Defines minors as children under the age 
of eighteen.

A model CAP law should define minors as children
under the age of eighteen because if the definition 
included an age limit lower than eighteen, it would
leave out a critical age group that needs protection from
guns. In 2010, firearm homicide was the second leading
cause of death among fifteen to eighteen year olds, 
followed by firearm suicide as the third leading
cause.97 Preventing access to firearms among this age

group, therefore, is absolutely imperative. One scholar
has argued that “minors” should be defined as persons
under the age of twenty-one because “the limitations on
when someone is mature enough to use a gun should
be more restrictive than drinking and voting, not less,”
especially “[c]onsidering the dangerous nature of guns.”98

• Requires that warnings be distributed to gun 
purchasers—educating them on the law and 
informing them of the consequences they face 
if they do not store guns safely and securely.

Warnings, similar to New Jersey’s, 99 must be distributed
to gun purchasers because the act of passing a model
CAP law does not “automatically guarantee,”100 that
gun owners will comply. A model warning provision
would put gun purchasers on notice by stating: 
“IT IS A CRIMINAL OFFENSE, PUNISHABLE BY LAW,
FOR AN ADULT TO LEAVE A LOADED, UNLOCKED
FIREARM WITHIN EASY ACCESS OF A MINOR. 
IF A MINOR IS LIKELY TO ACCESS A FIREARM, 
THE ADULT MUST STORE THE GUN UNLOADED, 
LOCKED, WITH AMMUNITION LOCKED IN A 
SEPARATE LOCATION.”

Conclusion 

A model CAP law that includes all of these provisions 
is “common-sense” legislation. It is the most effective
means of reducing and ultimately eliminating firearm
deaths and injuries among children in Ohio.101 The 
research shows that CAP laws work: they could mean
“the difference between life and death.”102 The Ohio
legislature, therefore, has no excuse but to enact a
comprehensive and effective CAP law. We must protect
our youth from the proliferation of guns.
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